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From: Diane Clarke  on behalf of Town Planning NWC 

Sent: 05 February 2026 12:40
To: Planning (HPBC)
Subject: high peak HPK/2026/0040 6 WHALEY LANE cou to 2 dwellings

OFFICIAL 

 
NEW APPLICATION  HPK/2026/0040  
APPLICANT’S NAME  Mr HinchliƯe 
LOCATION 6 WHALEY LANE 

WHALEY BRIDGE 
PROPOSED DEVELOPMENT Change of use from a 6 person HMO to two flats. Includes one 

new window opening  
GRID REFERENCE 401087.7 381454.24 

 
Please note that whilst Network Rail (NR) is submitting responses via the planning application process, it 
should be born in mind by the LPA/developer that the operational railway presents risks/issues that are 
diƯerent/unique to the risks posed by works taking place adjacent to non-railway undertaker land. Works on 
this site therefore must be undertaken with the supervision of NR via the ASPRO (asset protection) team to 
ensure that the works on site do not impact the safe operation, stability, integrity of the railway & its boundary. 
The LPA/developer are advised that unauthorised works adjacent to the railway boundary could impact the 
operation of nationally significant infrastructure & the applicant would be liable for any and all damages & 
costs caused by any works undertaken in this scenario. Therefore, the developer is requested to ensure that 
the development meets with NR requirements for works/developments adjacent to the railway boundary 
which include planning material considerations as well as obligations specific to the railway undertaker. The 
interface is via a NR BAPA (basic asset protection agreement) – the developer is advised that the works must 
not commence on site (even if planning permission is granted) until agreed with NR. The applicant will be liable 
for all costs incurred by NR in facilitating, reviewing this proposal. 
 
For future reference, it is imperative developers/applicants consult neighbouring/aƯected statutory 
undertakers in advance of any construction work, to identify and mitigate potential risks to both sites including 
people using or working on the sites, in line with CDM 2015 and HSW 1974 legislation. Network Rail’s ASPRO 
(Asset Protection) team’s role is to support external parties in identifying risks associated with construction 
near the railway and mitigating these in advance of work starting. Most insurance policies include clauses 
relating to consultation with statutory undertakers, and external parties who do not consult appropriately in 
advance may find their insurance policy becomes invalid.  
 
 
Measurements to railway tracks and railway boundary 
When designing proposals, the developer and council are advised, that any measurements must be taken 
from the operational railway / Network Rail boundary and not from the railway tracks themselves. From the 
existing railway tracks to the Network Rail boundary, the land will include critical infrastructure (e.g. cables, 
signals, overhead lines, communication equipment etc) and boundary treatments (including support zones, 
vegetation) which might be adversely impacted by outside party proposals unless the necessary asset 
protection measures are undertaken. No proposal should increase Network Rail’s liability. To ensure the safe 
operation and integrity of the railway, Network Rail issues advice on planning applications and requests 
conditions to protect the railway and its boundary.  
 
Obligations 
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Properties adjoining or in the vicinity of the railway are frequently the subject of obligations, rights, exceptions 
and reservations for the benefit of Network Rail’s land and railway. The applicant must review the title to their 
property to see whether any such obligations etc exist and ensure that there is no non-compliance or breaches 
of them or any interference with or obstruction of Network Rail’s rights and reservations. If the proposed 
development would not comply with or would breach any of the terms of the conveyance, the developer must 
revise his proposals. 
 
 
RAMS  
The developer is to submit directly to Network Rail asset protection, a Risk Assessment and Method Statement 
(RAMS) for all works to be undertaken within 10m of the operational railway under Construction (Design and 
Management) Regulations, and this is in addition to any planning consent. Network Rail would need to be re-
assured the works on site follow safe methods of working and have also taken into consideration any potential 
impact on Network Rail land and the existing operational railway infrastructure. Builder to ensure that no dust 
or debris is allowed to contaminate Network Rail land as the outside party would be liable for any clean-up 
costs. Review and agreement of the RAMS will be undertaken between Network Rail and the 
applicant/developer.  
 
Encroachment 
The developer/applicant must ensure that their proposal, both during construction, and after completion of 
works on site, does not aƯect the safety, operation or integrity of the operational railway, Network Rail land 
and its infrastructure or undermine or damage or adversely aƯect any railway land and structures.  
 There must be no physical encroachment of the proposal onto Network Rail land, no over-sailing into 

Network Rail air-space and no encroachment of foundations onto Network Rail land or under the Network 
Rail boundary.  

 All buildings and structures on site including all foundations / fencing foundations must be constructed 
wholly within the applicant’s land ownership footprint.  

 Buildings, windows and structures must not over-sail Network Rail air-space/boundary. 
 Any future maintenance must be conducted solely within the applicant’s land ownership. 
 Rainwater goods must not discharge towards or over the railway boundary  
 Should the applicant require access to Network Rail land to facilitate their proposal they would need to 

approach the Network Rail Asset Protection Team at least 20 weeks before any works are due to 
commence on site. The applicant would be liable for all costs incurred in facilitating the proposal and an 
asset protection agreement may be necessary to undertake works. Network Rail reserves the right to 
refuse any works by an outside party that may adversely impact its land and infrastructure.  

 Any unauthorised access to Network Rail air-space or land will be deemed an act of trespass. 
 
ScaƯolding 
ScaƯolding which is to be constructed within 10 metres of the Network Rail / railway boundary must be 
erected in such a manner that at no time will any poles over-sail the railway and protective netting around such 
scaƯolding must be installed. The applicant / applicant’s contractor must consider if they can undertake the 
works and associated scaƯolding / access for working at height within the footprint of their land ownership 
boundary. The applicant is reminded that when pole(s) are erected for construction or maintenance works, 
they must have a minimum 3m failsafe zone between the maximum height of the pole(s) and the railway 
boundary.  
This is to ensure that the safety of the railway is preserved, and that scaƯolding does not: 
 Fall into the path of on-coming trains  
 Fall onto and damage critical and safety related lineside equipment and infrastructure 
 Fall onto overhead lines bringing them down, resulting in serious safety issues (this is applicable if the 

proposal is above the railway and where the line is electrified). 
Network Rail would request a condition is applied as follows within the planning consent: 
 
Drainage proposals and Network Rail land 
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The applicant must ensure that the proposal drainage does not increase Network Rail’s liability, or cause 
flooding pollution or soil slippage, vegetation or boundary issues on railway land. Therefore, the proposed 
drainage on site will include the following: 

 All surface waters and foul waters must drain away from the direction of the railway boundary. 
 Soakaways for the proposal must be placed at least 30m from the railway boundary.  
 Any drainage proposals for less than 30m from the railway boundary must ensure that surface and foul 

waters are carried from site in closed sealed pipe systems. 
 
Excavation and Earthworks and Network Rail land: 
The applicant will agree all excavation and earthworks within 10m of the railway boundary with Network Rail. 
Network Rail will need to review and agree the works to determine if they impact upon the support zone of our 
land and infrastructure as well as determining relative levels in relation to the railway. Network Rail would need 
to agree the following: 

 Alterations to ground levels 
 De-watering works  
 Ground stabilisation works 
 Works to retaining walls 
 Construction and temporary works 
 Maintenance of retaining walls 
 Ground investigation works must not be undertaken unless agreed with Network Rail. 
 Confirmation of retaining wall works (either Network Rail and/or the applicant). Prior to the 

commencement of works on site the applicant must confirm with Network Rail if there are any retaining 
walls/structures and the applicant must interface with Network Rail to ensure that no retaining 
structures are impacted on a permanent basis by their proposal. 

 Alterations in loading within 15m of the railway boundary must be agreed with Network Rail. 
 For works next to a cutting or at the toe of an embankment the developer / applicant would be required 

to undertake a slope stability review. 
Network Rail would need to re view and agree the methods of construction works on site to ensure that there is 
no impact upon critical railway infrastructure. No excavation works are to commence without agreement from 
Network Rail. The council are advised that the impact of outside party excavation and earthworks can be 
diƯerent depending on the geography and soil in the area. The council and developer are also advised that 
support zones for railway infrastructure may extend beyond the railway boundary and into the proposal area. 
Therefore, consultation with Network Rail is requested. Any right of support must be maintained by the 
developer. 
 
Demolition 
Any demolition works on site must be carried out so that they do not endanger the safe operation of the 
railway, or the stability of the adjoining Network Rail structures and land. The demolition of the existing 
building(s), due to its close proximity to the Network Rail boundary, must be carried out in accordance with an 
agreed method statement. Review of the method statement will be undertaken by the Network Rail Asset 
Protection Engineer before the development and any demolition works on site can commence. Network Rail 
would like to add that the applicant is strongly recommended to employ companies to demolish buildings / 
structures belonging to the National Federation of Demolition Contractors. This will ensure that all demolition 
works are carried out to professional standards and the company itself will also include liability insurance as 
part of its service. 
 
Basement / Deep Excavation Works 
Where basement or deep excavations are proposed adjacent to the railway – Network Rail review and 
agreement of documents as well as supervision & an interface with Asset Protection are required. 

 Excavations – ASPRO would require to review (including but not limited to); 
 Earthworks RAMS 
 Scale section drawing and plan – showing dimensions of basement, proximity dimensions from 

basement to the operational rail boundary fence and depth 
 And if earth works battered back – as above – dimensions from rail boundary fence 
 Advise if the basement excavation will be inside the track support zone envelope 
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 Temporary works earthworks support including RAMS and temporary works design 
 Design to include:- demonstration that the temporary works and permanent construction will not 

import increased risk to the operational railway both during construction and in the long term 
 Calculations, G.I. strata and design check certs, CEM and CRE design CVs and appointment forms 
 Lifting plans (lifting e.g. temporary works support structure components in to place) 
 Designed working platforms 
 De-watering method 
 Dust control  

 
Lighting  
To ensure the ongoing safety of the operational railway the applicant’s lighting design must demonstrate no 
overspill of light onto Network Rail land. Lighting close to or adjacent to the railway boundary must not impact 
train driver’s ability to perceive signals and therefore all column lighting is recommended to be: 

 White LED 
 Flat bottom luminaires 
 Downlit throw lighting 
 Lighting to be directed away from the railway boundary 
 Avoid the use of flashing lights or screens as part of developments  
 Avoid lighting of Green, Yellow and Red. 

 
Access to Railway 
All roads, paths, boundaries or ways providing access to any part of the railway undertaker's land both temporary and permanent, must remain open and unblocked (24/7, 365 – 
around the clock) both during construction works and as a permanent arrangement. 
 The proposal must not encroach onto any Network Rail access road, paths or ways of access to any part of Network Rail land. This also includes emergency vehicles 
ability to access and exit Network Rail land.  
 The proposal construction works must not prevent Network Rail from accessing its land. 

 
 
Boundary treatments 
Any structures on the applicant’s land which runs seamlessly into a section of Network Rail infrastructure will 
require Network Rail agreement/comments and interface/supervision to ensure that there is no impact to or 
increase in risk to Network Rail assets. 
 
3m Gap 
Network Rail REQUIRES that the developer includes a minimum 3 metres gap between the buildings and 
structures on site and the railway boundary. Less than 3m from the railway boundary to the edge of structures 
could result in construction and future maintenance works being undertaken on Network Rail land, and close 
to the railway boundary potentially impacting support zones or lineside cabling. All the works undertaken to 
facilitate the design and layout of the proposal should be undertaken wholly within the applicant’s land 
ownership footprint including all foundation works. Network Rail requires a minimum 3m easement between 
structures on site and the railway boundary to ensure that we can maintain and renew our boundary treatments. 
No part of the structure should over-sail the railway boundary or discharge rainwater goods onto or toward the 
railway boundary. 
 
Trees 
Proposals for the site should take into account the recommendations of, ‘BS 5837:2012 Trees in Relation to 
Design, Demolition and Construction’, which needs to be applied to prevent long term damage to the health of 
trees on Network Rail land so that they do not become a risk to members of the public in the future. This 
document will be provided via the formal interface with Network Rail Asset Protection. 
 
BAPA (Basic Asset Protection Agreement) 
As the proposal includes works which could impact the existing operational railway and in order to facilitate 
the above, a BAPA (Basic Asset Protection Agreement) will need to be agreed between the developer and 
Network Rail. The developer will be liable for all costs incurred by Network Rail in facilitating this proposal, 
including any railway site safety costs, possession costs, asset protection costs / presence, site visits, review 
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and agreement of proposal documents and any buried services searches. The BAPA will be in addition to any 
planning consent. 
 
Going forward in order for Network Rail to spend any time reviewing any submissions, provision of any asset 
information, attending any further meetings, assisting with discharging any planning conditions set etc, 
Network Rail will require the return of a signed BAPA (Basic Asset Protection Agreement) and relevant 
payment/ PO as noted in the estimate sent. Network Rail is a publicly funded entity and all outside party 
works, which these are, are cost recoverable as dictated to us by the ORR. 
 
The local planning authority (LPA) are not responsible for the safe operation of the railway or our assets and 
the issues raised by the developer/applicant will ultimately need to be agreed by Network Rail engineering to 
ensure the proposed development does not interfere with the safety of the railway. 
 
All new enquiries will need to be submitted via the Asset Protection and Optimisation - Customer Portal 
Link to ASPRO ACE Portal ASPRO Network Rail Implementation (oraclecloud.com)  
 
From there, the client can create an account and submit their enquiry. Enquiry will then be assigned to one of 
the Asset Protection team to progress. The assigned team member will then be in a position to review and 
comment on any submissions from the outside party. 
 
Information for Developers / LPA regarding formal railway interface 
Network Rail are required to carry out assurance of planning proposals on land adjacent to the railway. We are 
constrained by regulations around the use of public funds, which prevents us from spending time on private 
projects without recouping our costs from the proposer.  
 
 
No works are to commence until agreed with Network Rail. Early engagement with Network Rail is 
strongly recommended. 
 
 
From 
 
Diane Clarke RTPI Tech 
Town Planning Technician NWC 
Network Rail Property (NW&C) 
Square One, 4 Travis Street, Manchester M1 2NY 
Email: TownPlanningNWC@networkrail.co.uk 

 
 

**************************************************************************************************************************************
**************************  

The content of this email (and any attachment) is confidential. It may also be legally privileged or otherwise protected 
from disclosure.  
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This email should not be used by anyone who is not an original intended recipient, nor may it be copied or disclosed 
to anyone who is not an original intended recipient.  

If you have received this email by mistake, please notify us by emailing the sender, and then delete the email and any 
copies from your system.  

Liability cannot be accepted for statements made which are clearly the sender's own and not made on behalf of 
Network Rail.  

Network Rail Infrastructure Limited registered in England and Wales No. 2904587, registered office Network Rail, 
Waterloo General Office, London, SE1 8SW.  

**************************************************************************************************************************************
**************************  




