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NPPF. In this case the applicant wishes to bring a sensiƟve receptor to an area that is noisy and has 
potenƟal to be noisier without the requirement for further planning development control.  
 
With reference to para 193 of the NPPF, I suggest the proposed development will require unreasonable 
restricƟons to be placed on exisƟng commercial/industrial premises should the proposed development be 
approved. This may render exisƟng commercial undertakings untenable.  
 
 
Comments: CONTAMINATION 
The land contaminaƟon assessments submiƩed in support of the applicaƟon may be accepted. 

 Peak Environmental SoluƟons, “Phase 1 Site InvesƟgaƟon” (ref: 42295R1 ISSUED RevA), dated 
October 2023. 

 Peak Environmental SoluƟons, “Coal Mining Risk Assessment” (ref: 41932R1 ISSUED RevB), dated 
October 2021. 

 Peak Environmental SoluƟons, “Historic Site InvesƟgaƟon Data Review, Updated Risk Assessment 
and RecommendaƟons” (ref: 41954 R2-Iss-RevA), dated 25 February 2019. 

AddiƟonal reports were submiƩed, however it’s not clear that the applicant has reliance on these reports 
and they essenƟally form appendices to PES (2019).  
 
The reports recommend that addiƟonal site invesƟgaƟon works are undertaken, for this reason condiƟon 
1 is recommended to protect the health of the public and the wider environment. The reports suggest that 
the site is capable of being remediated to ensure its suitable for the proposed use. 
 
CONDITIONS:  
Conditional approval is not recommended, however should you be minded to approve the 
application (contrary to this advice) the following conditions are suggested. 
 

1. CL02 CONTAMINATED LAND (DCLG CONDITION) FOR COMPLEX APPLICATIONS 
No development shall take place, with the exception of site investigation and remediation works 
until conditions 1a to 1d have been complied with. If unexpected contamination is found after 
development has begun, development must be halted on that part of the site affected by the 
unexpected contamination to the extent specified by the Local Planning Authority in writing until 
condition 1d has been complied with in relation to that contamination.  

 
a) Site CharacterisaƟon  

An investigation and risk assessment, in addition to any assessment provided with the planning 
application, must be completed in accordance with a scheme to assess the nature and extent of 
any contamination on the site, whether or not it originates on the site. The contents of the scheme 
are subject to the approval in writing of the Local Planning Authority. The investigation and risk 
assessment must be undertaken by competent persons and a written report of the findings must 
be produced. The written report is subject to the approval in writing of the Local Planning 
Authority. The report of the findings must include:  
 

a. a survey of the extent, scale and nature of contamination;  
b. an assessment of the potential risks to:  

 human health,  
 property (existing or proposed) including buildings, crops, livestock, pets, 

woodland and service lines and pipes,  
 adjoining land,  
 groundwaters and surface waters,  
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 ecological systems,  
 archeological sites and ancient monuments;  

c. an appraisal of remedial options, and proposal of the preferred option(s).  
 
This must be conducted in accordance with DEFRA and the Environment Agency’s “Land 
Contamination Risk Management” (LCRM) guidance.  

 
b) Submission of RemediaƟon Scheme  

A detailed remediation scheme to bring the site to a condition suitable for the intended use by 
removing unacceptable risks to human health, buildings and other property and the natural and 
historical environment must be prepared, and is subject to the approval in writing of the Local 
Planning Authority. The scheme must include all works to be undertaken, proposed remediation 
objectives and remediation criteria, timetable of works and site management procedures. The 
scheme must ensure that the site will not qualify as contaminated land under Part 2A of the 
Environmental Protection Act 1990 in relation to the intended use of the land after remediation. 

 
c) ImplementaƟon of Approved RemediaƟon Scheme  

The approved remediation scheme must be carried out in accordance with its terms prior to the 
commencement of development other than that required to carry out remediation, unless 
otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must 
be given two weeks written notification of commencement of the remediation scheme works.  
 
Following completion of measures identified in the approved remediation scheme, a verification 
report that demonstrates the effectiveness of the remediation carried out must be produced, and 
is subject to the approval in writing of the Local Planning Authority.  

 
d) ReporƟng of Unexpected ContaminaƟon  

In the event that contamination is found at any time when carrying out the approved development 
that was not previously identified it must be reported in writing immediately to the Local Planning 
Authority. An investigation and risk assessment must be undertaken in accordance with the 
requirements of condition 1a, and where remediation is necessary a remediation scheme must 
be prepared in accordance with the requirements of condition 1b, which is subject to the 
approval in writing of the Local Planning Authority.  
 
Following completion of measures identified in the approved remediation scheme a verification 
report must be prepared, which is subject to the approval in writing of the Local Planning 
Authority in accordance with condition 1c. 

 

2. NS04 - NOISE INSULATION: DOMESTIC  
Prior to the occupation of any residential unit, a scheme of sound insulation shall be submitted 
to and approved by the Local Planning Authority. The scheme shall ensure that the following 
internal noise measurements are met: 

a) An internal noise level for habitable rooms during the day (0700-2300hrs) of 
35dB(A)LAeq,16hrs 
b) An internal noise level for bedrooms during the night (2300-0700hrs) of 30dB(A)LAeq,8hrs 
and 45dB(A)LAmax 
c) Noise levels within external living areas such as balconies, terraces and gardens during 
the day (0700-2300hrs) of 50dB(A)LAeq,16hrs 

The scheme shall be based on an assessment made in accordance with the current version of 
British Standard 4142 and other relevant guidance and standards (for example ProPG) and 
confirmation of the findings of the assessment shall have been submitted to, and agreed in 
writing by, the Local Planning Authority. 
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The scheme shall include An overheating mitigation strategy to provide for mechanical 
ventilation to remove heat from all plots (other than relying on windows remaining open or 
acoustic vents, during the nighttime). The strategy document shall include a TM59 – fixed 
temperature test (completed at ‘passed’). 
 
The approved scheme shall be implemented and completed in full before the building is first 
occupied and shall be retained at all times thereafter. 

3. CDD01B - CONSTRUCTION AND DEMOLITION – DUST 
No activity hereby permitted shall cause dust to be emitted beyond the site boundary so as to 
adversely adjacent residential properties and/or other sensitive uses and/or the local 
environment. In the event dust is caused to escape the site boundary the activity shall be stopped 
until sufficient dust suppression has been undertaken to prevent further escape. There shall 
always be the appropriate means and sufficient water resources on site for dust suppression. 
These should be made available for inspection when required by officers of the Local Planning 
Authority 
CDD01 – condition with reference to technical documents. 
 

4. CDD02 - CONSTRUCTION & DEMOLITION: WASTE DISPOSAL 
Any waste material associated with the demolition or construction shall not be burnt on site but 
shall be kept securely for removal to prevent escape into the environment. 
There shall be no fires lit on the site for purpose of disposing of demolition materials. Any open 
fires that arise shall be extinguished without delay. 
 

5. NSD12 - BEST PRACTICAL MEANS 
The best practicable means, as defined in Section 72 of the Control of Pollution Act 1974 to 
reduce noise and vibration from the site to a minimum, shall be employed at all times during 
construction. 
 

6. NSD02B - NOISE CONSTRUCTION: PILING 2 
If piling is necessary, a written pilling options assessment shall be submitted to the Local 
Planning Authority, to demonstrate noise and vibration mitigation measures consistent with best 
practical means.  
 
The assessment shall consider Environment Agency guidance (Environment Agency (2001), 
Piling and Penetrative Ground Improvements on Land Affected by Land Contamination 
NC/99/73) where land contamination is suspected or proven. No piling shall take place until the 
pilling options assessment has been approved. 
 
No piling shall take place outside the hours 09:00 hours to 16:00 hours Mondays to Fridays. 
 

7. NS02A - CONSTRUCTION & DEMOLITION WORKS: TIME OF OPERATIONS 
Unless prior permission has been obtained in writing from the Local Planning Authority, all noise-
generating activities shall be restricted to the following times of operations. 

 07:30 - 18:00 hours (Monday to Friday); 
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 08:30 - 14:00 hours (Saturday) 
No working is permitted on Sundays or Bank Holidays. 
In this condition, a noise-generating activity is defined as any activity (for instance, but not 
restricted to, building construction/demolition operations, refurbishing and landscaping) which 
generates noise that is audible at the site boundary. 
 

8. CDD14 - ON SITE RADIO 
During construction/demolition phases amplified music and/or radios shall not be audible beyond 
the site boundary. 

 
 
 
MaƩhew Rhodes 
Environmental Health Officer (PolluƟon and Environment) 
 
High Peak Borough Council and Staffordshire Moorlands District Council  

www.highpeak.gov.uk | Follow HPBC on Twitter | Facebook  
www.staffsmoorlands.gov.uk | Follow SMDC on Twitter | Facebook 
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