DATED ______________________________________2025







HIGH PEAK BOROUGH COUNCIL
and
STONE & SHIRES LTD
and
LENDCO LTD
and
MARTEN LUCAS FRITH
and
TOGETHER COMMERCIAL FINANCE LTD



Planning obligation under section 106 of the Town and Country Planning Act 1990 relating to 
land at 2 Longden Court, Buxton and Bailey Flat Barn, Buxton









THIS DEED of AGREEMENT is made the	         day of	2025

PARTIES:

(1) High Peak Borough Council, The Town Hall, Market Street, Buxton Derbyshire SK17 6EL (“the Council”)

(2) Stone & Shires Ltd, Registered Company number 15074969, of White House, Carlisle Road, Buxton SK17 6XE (“the First Owner”)

(3) Lendco Ltd, Registered Company number 11177105, of 33 Gracechurch Street, London EC3V 0BT (“the First Mortgagee”).

(4) Marten Lucas Frith and Rehan Khan, of Bailey Flatt Farm, Red Gap Lane, Buxton, SK17 7JG (together referred to as “the Second Owner”)

(5) Together Commercial Finance Ltd, Registered Company number 2058813) of Lake View, Lakeside, Cheadle SK8 3GW (“the Second Mortgagee”).


RECITALS:
1 The Council is the Local Planning Authority for the purposes of the 1990 Act for the area in which the Site is situated and the authority who may enforce the terms of this Agreement.
2 The First Owner is the registered freehold proprietor of the Site with title absolute at the Land Registry with Title Number DY279909 subject to a legal charge in favour of the First Mortgagee.
3 The Second Owner is the registered freehold proprietor of the Off-site Mitigation Land  with title absolute at the Land Registry with Title Number DY566841 subject to a legal charge in favour of the Second Mortgagee.
4 The Application was submitted to the Council by the First Owner. 
5 The Second Owner proposes to install the PTP to serve the Off-site Mitigation Land and thereafter maintain the PTP as necessary for the duration that the Dwelling is in use and Occupation.
6 The Council has resolved to grant the Permission subject to conditions and the completion of this Agreement to secure various planning obligations without which the Permission could not be issued.
7 This Agreement has been entered into by the parties hereto to secure the planning obligations set out herein.

1

NOW THIS DEED WITNESSES AS FOLLOWS:

1 DEFINITIONS
For the purposes of this Agreement the following expressions shall have the following meanings:
1.1 “1990 Act” means the Town and Country Planning Act 1990 and all subsequent statutory amendments to it;
1.2 “Agreement” means this deed;
1.3 “Application" means the application for change of use of ground floor unit B1of the Site into a residential flat on the Site and accorded Council reference number HPK/2024/0135; 
1.4 “Commencement of Development” means the date on which a material operation as defined in Section 56(4) of the 1990 Act shall be commenced in respect of the Development provided that it shall not include operations in connection with site investigation demolition site clearance archaeological work and the erection of hoarding or other means of enclosure for the purpose of securing the Site;
1.5 “Development” means the development of the Site in accordance with the Application and the Permission;
1.6 “Dwelling” means the dwelling to be developed on the Site pursuant to the Permission;
1.7 “Existing Septic Tank” means the existing septic tank serving Bailey Flatt Farm shown at the approximate location marked by a pink circle on Plan 2; 
1.8 “Monitoring Fee” means £218.83 to be paid by the First Owner to the Council as a contribution towards the cost of monitoring compliance with this Agreement;
1.9 “Nutrient Mitigation Strategy” means the Nutrient Neutrality Assessment and Mitigation Strategy prepared by Water Design Engineers Document Ref NNAMS-ENV24362 Rev.2 dated 1st April 2025 and annexed hereto, or such other nutrient mitigation strategy as may be agreed in writing with the Council;
1.10 “Occupation” means occupation of the Dwelling for the purposes permitted by the Permission and the phrase “Occupy” shall be construed accordingly;
1.11 [bookmark: _Hlk195690641]“Off-site Mitigation Land” means the dwellinghouse and associated land known as Bailey Flat Farm Barn, Red Gap Lane, Buxton, SK17 7JG as shown for identification purposes on Plan 2;
1.12 “Owners” means the First Owner and Second Owner together;
1.13 “Permission” means planning permission to be issued for the Development pursuant to the Application;
1.14 “Phosphate Offsetting Requirement” means 0.02 kgTP/yr being the amount of phosphate which is required to be mitigated to ensure the Development remains phosphate neutral
1.15 “Plan 1” means the plan attached to this Agreement showing the Site outlined in red and marked ‘Plan 1’;
1.16 “Plan 2” means the plan attached to this Agreement showing the Off-site Mitigation Land outlined in red and marked ‘Plan 2’;
1.17 “PTP” means a package sewage treatment plant details of the precise design specification of which is set out in Appendix A of the Nutrient Mitigation Strategy and which shall be installed and operated in accordance with the Nutrient Mitigation Strategy and requirements of this Agreement;
1.18 “PTP Land” means that part of Off-site Mitigation Land upon which the PTP shall be installed the approximate proposed location of which is shown outlined in green on Plan 2;
1.19 "Site” means the ground floor of 2 Longden Court, off Spring Gardens, Buxton SK17 6BZ as shown for identification purposes on Plan 1
1.20 "Working Days" means any day from Monday to Friday (inclusive) which is not Christmas Day Good Friday or a statutory bank holiday and including the days between Christmas Day and New Years Day

2 CONSTRUCTION OF THIS DEED
2.1 Where in this Agreement reference is made to any clause, paragraph, schedule or recital such reference (unless the context otherwise requires) is a reference to a clause, paragraph, schedule or recital in this Agreement.
2.2 Words importing the singular meaning where the context so admits include the plural meaning and vice versa.
2.3 Words of the masculine gender include the feminine and neuter genders and words denoting actual persons include companies, corporations and firms and all such words shall be construed interchangeably in that manner.
2.4 Any reference to an Act of Parliament shall include any modification, extension or re-enactment of that Act for the time being in force and shall include all instruments, orders, plans, regulations, permissions and directions for the time being made, issued or given under that Act or deriving validity from it
2.5 Unless the context otherwise requires, references to any party to this Agreement shall include the successors in title to that party and to any person deriving title through or under that party and in the case of the Council the successors to its statutory functions.
2.6 The headings are for reference only and shall not affect construction.


3 LEGAL BASIS
3.1 This Agreement is made pursuant to Section 106 of the 1990 Act to the intent that it shall bind the Owners and their respective successors in title to each and every part of the Site and the Off-site Mitigation Land.
3.2 The covenants on the part of the Owners contained in the Schedule hereto are planning obligations for the purposes of Section 106 of the 1990 Act which are enforceable by the Council.
3.3 To the extent that the covenants in this Agreement are not made under Section 106 of the 1990 Act they are made under this Agreement pursuant to Section 111 of the Local Government Act 1972 and Section 1 of the Localism Act 2011 and all other enabling legislation.

4   CONDITIONALITY
4.1 This Agreement takes effect on the date hereof.

5   OWNERSHIP
5.1 The First Owner warrants that no person other than the First Owner and the First Mortgagee has any legal or equitable interest in the Site.
5.2 The Second Owner warrants that no person other than the Second Owner and the Second Mortgagee has any legal or equitable interest in the Off-site Mitigation Land.

6 COVENANTS
6.1 The First Owner covenants with the Council with the consent of the First Mortgagee so as to bind the Site as set out in Paragraph 1 of the Schedule hereto.
6.2 The Second Owner covenants jointly and severally with the Council with the consent of the Second Mortgagee so as to bind the Off-site Mitigation Land as set out in Paragraph 2 of the Schedule hereto.

7 MISCELLANEOUS
7.1 This Agreement shall be registrable as a local land charge by the Council.
7.2 No person shall be liable for any breach of any of the planning obligations or other provisions of this Agreement after they shall have parted with its entire interest in the Site (or respective part thereof) or Off-site Mitigation Land (as the case may be) but without prejudice to liability for any subsisting breach arising prior to parting with such interest.
7.3 Any provisions in this Agreement referring to the consent or approval of the Council are to be construed as imposing an obligation on the Council not to refuse any such consent or approval unreasonably or to delay in the provision of such consent or approval and to act reasonably.
7.4 The Contracts (Rights of Third Parties) Act 1999 shall not apply to this Agreement and its terms shall not be enforceable by or against anyone other than the Owners and the Council and any person deriving title from them.
7.5 This Agreement shall not be binding on nor enforceable against any statutory undertaker or other person who acquires any interest in the Site for the purposes of the supply of electricity gas water drainage telecommunication services or public transport services.
7.6 The First Owner shall pay to the Council on completion of this Agreement the reasonable legal costs of the Council incurred in the negotiation preparation and execution completion and registration of this Agreement limited to £2,000 and the Monitoring Fee.
7.7 Nothing (contained or implied) in this deed shall fetter or restrict the Council's statutory rights, powers, discretions and responsibilities.
7.8 No waiver (whether expressed or implied) by the Council or the Owners of any breach or default in performing or observing any of the covenants terms or conditions of this Agreement shall constitute a continuing waiver and no such waiver shall prevent the Council and the Owners from enforcing any of the relevant terms or conditions or for acting upon any subsequent breach or default.

8 CHANGE IN OWNERSHIP
8.1 [bookmark: _Hlk195692795]The Owners agree to give the Council written notice of any change in ownership of any of its interests in the Site and/or Off-site Mitigation Land (as the case may be) such notice to give details of the transferee's full name and registered office (if a company or usual address if not) within 15 Working Days of the said change in ownership.

9 SETTLEMENT OF DISPUTES
9.1 Any dispute arising out of the provisions of this Agreement may be referred with the agreement of all parties to that dispute to a person having appropriate qualifications and experience in such matters ( "the Expert") for the determination of that dispute PROVIDED THAT the provisions of this clause shall be without prejudice to the right of any party to seek the resolution of any matter relating to the Agreement by the Courts and/or in accordance with Section 106(6) of the 1990 Act and the referral of any matter to the Expert shall not prejudice prevent or delay the recourse of any party to the Courts or to the provisions of Section 106(6) of the 1990 Act for the resolution of any matter arising from the Agreement.
9.2 The Expert shall be appointed jointly by the relevant parties to the dispute ("the Relevant Parties") or in default of agreement by a person nominated by the President for the time being of the Royal Institution of Chartered Surveyors on the application of any of the parties.
9.3 The decision of the Expert shall save in the case of manifest error or fraud be final and binding upon the Relevant Parties and the following provisions shall apply:
· the charges and expenses of the Expert shall be borne equally between the Relevant Parties unless the Expert shall otherwise direct;
· the Expert shall give the Relevant Parties an opportunity to make representations and counter representations to him before making his decision;
· the Expert shall be entitled to obtain opinions from others if he so wishes;
· the Expert shall make his decision within the range of any representations made by the Relevant Parties themselves, and
· the Expert shall comply with any time limit or other directions agreed by the Relevant Parties on or before his appointment.

10 VAT
10.1 All monies paid in accordance with the terms of this Agreement shall be exclusive of any value added tax.

11 MORTGAGEES CONSENT
11.1 The First Mortgagee acknowledges and declares that this Agreement has been entered into by the First Owner with its consent to the intent that the planning obligations shall be binding on the Site and that the security of the charge over the Site shall take effect subject to this Agreement PROVIDED THAT the First Mortgagee shall only be liable for any breach that it has itself caused whilst mortgagee in possession but shall not be liable itself for any pre-existing breach.
11.2 The Second Mortgagee acknowledges and declares that this Agreement has been entered into by the Second Owner with its consent to the intent that the planning obligations shall be binding on the Off-site Mitigation Land and that the security of the charge over the Off-site Mitigation Land shall take effect subject to this Agreement PROVIDED THAT the Second Mortgagee shall only be liable for any breach that it has itself caused whilst mortgagee in possession but shall not be liable itself for any pre-existing breach

12 JURISDICTION
12.1 This Agreement is governed by and interpreted in accordance with the law of England and the parties submit to the non-exclusive jurisdiction of the courts of England.

13 DELIVERY
13.1 The provisions of this Agreement (other than this clause which shall be of immediate effect) shall be of no effect until this Agreement has been dated.

IN WITNESS whereof the Owners and the Council have executed this Agreement as a Deed on the day and year first before written:


THE COMMON SEAL of
HIGH PEAK BOROUGH COUNCIL
was affixed in the presence of:




  Authorised Signatory



[bookmark: _Hlk195694705]EXECUTED AS A DEED
by STONE & SHIRES LTD


………………….………………….
Print Name:
Director/Secretary

In the presence of:

Witness Signature: Witness Name:
Witness Address: Occupation:

[bookmark: _Hlk195697387]
EXECUTED AS A DEED
by LENDCO LTD
by the affixing of its Common Seal
in the presence of:






EXECUTED AS A DEED
by MARTEN LUCAS FRITH


………………….………………….

In the presence of:

Witness Signature: Witness Name:
Witness Address: Occupation:

EXECUTED AS A DEED
by REHAN KHAN


………………….………………….

In the presence of:

Witness Signature: Witness Name:
Witness Address: Occupation:


EXECUTED AS A DEED
by TOGETHER COMMERCIAL FINANCE LTD
by the affixing of its Common Seal
in the presence of:


SCHEDULE
Package Treatment Plant Obligations

1. The First Owner covenants as follows:

a. 	Not to Commence Development unless and until the PTP has been installed on the PTP Land accordance with the manufacturer’s recommendations and the Nutrient Mitigation Strategy;
b. Not to Commence Development unless and until the PTP is operational and evidence by an appropriately qualified and competent person (‘Competent Person’) is submitted to the Council sufficient to satisfy the Council that:
i. The PTP is operating within the parameters set out in the Nutrient Mitigation Strategy, and,
ii. the Existing Septic Tank serving the Off-site Mitigation Land has been decommissioned and/or removed 
	and that submitted evidence has been confirmed as acceptable in writing by the Council. 

2. The Second Owner covenants as follows:

a. That from the date of installation of the PTP and at all times thereafter the Second Owner shall:
i. procure the maintenance and monitoring of the operation of the PTP in perpetuity accordance with the Nutrient Mitigation Strategy and the manufacturer’s instructions by a Competent Person;
ii. keep up-to-date records of all maintenance and monitoring undertaken to the PTP by the Second Owner and/or Competent Person AND to make such record available to the Council on request;
iii. procure yearly monitoring by a Competent Person of the efficiency of the PTP to ensure that its operation at a minimum meets the Phosphate Offsetting Requirement (‘Monitoring Test(s)’); and
iv. renew or replace the PTP at the end of its operational life with an alternative package treatment plant of equivalent or greater efficiency than the PTP
b. In the event that the PTP fails to meet the Phosphate Offsetting Requirement following a Monitoring Test, the Second Owner shall report the same to the Council within 5 Working Days of becoming aware of the same.
c. In the circumstances described in sub-paragraph b above, the Second Owner shall carry out a further Monitoring Test (the ‘Second Monitoring Test’) within 30 days of the failed Monitoring Test and report the result to the Council within 5 Working Days of becoming aware of the same.
d. [bookmark: _Hlk196214511]If the Second Monitoring Test shall fail to meet the Phosphate Offsetting Requirement then the Second Owner shall use their best endeavours to remedy the said failure (including if necessary replacement of the PTP by another PTP meeting the design specification set out in Appendix A of the Nutrient Mitigation Strategy, or other PTP as agreed with the Council in writing) within 60 Working Days of becoming aware of the same and shall carry out further monthly Monitoring Tests (and notify the Council of those results within 5 Working Days) until such time as the PTP meets the Phosphate Offsetting Requirement.
e. Upon the Monitoring Test or any subsequent Monitoring Test showing that the PTP meets the Phosphate Offsetting Requirement then annual monitoring shall recommence as set out in paragraph a(iii) above.
f. Not at any time hereafter to sell, lease, gift or otherwise dispose of the PTP Land separately from the remainder of the Off-site Mitigation Land.
3. Without prejudice to the Council’s statutory powers of entry contained in the 1990 Act, the Owners hereby agree that the Council may enter the Site and/or Off-site Mitigation Land (as the case may be) on giving the Owners not less than twenty-one days’ notice in writing of their intention to do so for the purpose of ascertaining whether there has been compliance with the planning obligations contained in this Schedule (including but not limited to undertaking a monitoring test of the PTP to ensure that its operation is meeting the Phosphate Offsetting Requirement)






















ANNEX

Nutrient Mitigation Strategy


