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    Application no:  HPK/2024/0319 
 
    Determined on: 24/09/2024 

 
Town and Country Planning Act 1990 

Town and Country Planning (Development Management Procedure) (England) Order 2015 
 

FULL PERMISSION FOR DEVELOPMENT 
 
This permission does not carry any approval or consent which may be required under any 
enactment, bylaw, order or regulation (e.g. in relation to Building Regulations or the Diversion 
of Footpaths etc) other than Section 57 of the Town and Country Planning Act, 1990 (as 
amended). 
 

Location of Development: 
Land Rear Of 145  High Hill Road  New Mills Derbyshire  

 
Description of Development: 

Application for Removal or Variation of a Condition 2 following Grant of HPK/2022/0032 
 

In pursuance of their power under the above mentioned Act, High Peak Borough Council 
Planning Authority, HEREBY GRANTS PLANNING PERMISSION for the development 
described above subject to the following condition(s): 
 
1. The development hereby permitted shall be begun before the expiration of three 

years from the date of the original permission ref HPK/2022/0032, being the 5th July 
2023. 

 
Reason:- To comply with Section 51 of the Planning and Compulsory Purchase Act 2004. 

 
2. The development hereby permitted shall be carried out in accordance with the 

following approved plans: Location Plan (Ref: P1001); Proposed Site Plan (Ref: 
P1001-E); Plans and Elevations (Ref: P002C); Side Elevations (Ref: P003B) 
 

Reason:- For the avoidance of doubt and in the interests of proper planning, in accordance 
with the National Planning Policy Framework. 
 
3. Prior to the commencement of any works above foundation level, a materials 

schedule for all facing materials including colour and roof tiles shall be submitted to 
and approved in writing by the Local Planning Authority. The development hereby 
approved shall be carried out in accordance with the approved details. 
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Reason:- In the interests of good design 
 
4. Prior to commencement of any works above foundation level, a detailed scheme of 

soft landscaping to include a planting schedule (species, type, size and location) shall 
be submitted to and approved in writing by the Local Planning Authority. The 
development shall be carried out in accordance with the approved details and within 
the first planting season following the first occupation of the development hereby 
approved. 

 
Reason:- In the interests of good design and visual amenity 
 
5. The windows in the side elevation of each property shall be obscure glazed and shall 

be retained as such for the lifetime of the development 
 
Reason:- In the interests of residential amenity 
 
6. Prior to commencement of development, a scheme containing a site risk assessment 

to assess the nature and extent of any contamination on the site shall be submitted to 
and approved in writing by the Local Planning Authority. Once completed, a written 
report of the findings and recommendations shall be submitted and approved in 
writing by the Local Planning Authority. 

 
 Following completion of measures identified in the approved remediation scheme and 

prior to bringing the development into first use, a verification report that demonstrates 
the effectiveness of the remediation carried out must be produced, and is subject to 
the approval in writing of the Local Planning Authority. 

 
 If, during the course of development, any contamination is found which has not been 

identified in the site investigation, additional measures for the remediation of this 
source of contamination shall be submitted to and approved in writing by the Local 
Planning Authority. The remedaition of the site shall incorporate the approved 
additional measures. 

 
Reason:- In the interests of preserving public amenity 
 
7. All construction works and deliveries shall be carried out strictly within the following 

hours: 
 

- 08:00 – 18:00 Mondays-Fridays 
- 08:30 – 14:00 Saturdays 
- No working is permitted on Sundays or Bank Holidays 

 
Reason:- In the intersts of preserving public and residential amenity 
 
8. Prior to the commencement of development, a Construction Method Statement 

(CMS) shall be submitted to and approved in writing by the Local Planning Authority. 
The agreed CMS shall be adhered to at all times throughout the construction period 
and shall contain the following information: 
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 1. The construction access; 
2. Location for the storage of plant and materials, site accommodation, loading, 

unloading, manouevring of goods vehicles; 
3. Parking and manouevring of employee and visitor vehicles during the 

construction period; and 
4. On site wheel washing facilities during the construction period 
5. Methodology for the control of dust during all construction works 

 
Reason:- In the interests of highway safety and residential amenity 
 
9. Before any other operations are commenced, the existing access to the proposed site 

shall be modified in accordance with the revised Site Plan (Ref: P1001-E), laid out, 
constructed and maintained in perpetuity free from any impediment to its designated 
use. 

 
Reason:- In the interests of highway safety 
 
10. There shall be no gates or other barriers located the entirity of the frontage of the site. 
 
Reason:- In the interests of highway safety 
 
11. The proposed access road shall be steeper than 1 in 15 for the first 10m from the 

nearside highway boundary and measures shall be implemented to prevent the flow 
of surface water on to the adjacent highway. Such measures shall be maintained in 
perpeutity free from any impediment to their designated use. 

 
Reason:- In the interests of highway safety 
 
12. The dwellinghouses subject of the approved development shall not be occupied until 

space has been provided within the application site in accordance with the approved 
revised Site Plan (Ref: 1001-E) for the parking and manoeuvring of residents, visitors, 
service and delivery vehicles, laid out, surfaced and maintained throughout the 
lifetime of the development free from any impediment to their designated use. 

 
Reason:- In the interests of highway safety 
 
13. In the event that the internal access is not to be adopted by the Highways Authority, 

and prior to the first occupation of any dwelling, details of the proposed construction 
and management company that shall be responsible for the future maintenance of the 
access road, together with an ongoing maintenance strategy, and timescale for their 
transfer to such a company, shall be submitted to and approved in writing by the Local 
Planning Authority. Such areas shall be transferred to the management company in 
accordance with the approved details. 

 
Reason:- In the interests of highway safety 
 
14. Prior to commencement of any works above foundation level, a plan indicating the 

positions, design, materials, height and type of boundary treatment to be erected shall 
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be submitted to and approved in writing by the Local Planning Authority. Thereafter 
the approved boundary treatment shall be installed prior to the first occupation of the 
development hereby approved and shall retained for the lifetime of the development.  

 
Reason: In the interests of the residential amenities of neighbouring dwellings.  
 
Informative    
 
1. The Local Planning Authority has worked in a positive and proactive manner with the 

applicant to overcome and address all planning issues associated with the application 
to achieve a sustainable form of development, as required by the National Planning 
Policy Framework. 

 
2. Pursuant to Section 184 of the Highways Act 1980 and Section 86(4) of the New 

Roads and Streetworks Act 1991 prior notification shall be given to the Department of 
Economy, Transport & Environment at County Hall, Matlock regarding access works 
within the highway. Information, and relevant application forms, regarding the 
undertaking of access works within highway limits is available via the County Council’s 
website https://www.derbyshire.gov.uk/transport-roads/roads-traffic/licences-
enforcements/vehicular-access/vehicle-accesses-crossovers-and-dropped-
kerbs.aspx, E-mail highways.hub@derbyshire.gov.uk  or  

 Telephone Call Derbyshire on 01629 533190. 
 
3. Pursuant to Section 278 of the Highways Act 1980 and the provisions of the Traffic 

Management Act 2004, no works may commence within the limits of the public 
highway without the formal written Agreement of the County Council as Highway 
Authority. It must be ensured that public transport services in the vicinity of the site are 
not adversely affected by the development works. Advice regarding the technical, 
legal, administrative and financial processes involved in Section 278 Agreements may 
be obtained from emailing development.implementation@derbyshire.gov.uk  in 
Development Control at County Hall, Matlock (tel: 01629 538658). The applicant is 
advised to allow approximately 12 weeks in any programme of works to obtain a 
Section 278 Agreement. 

 
4. The Highway Authority recommends that the first 5m of the proposed access driveway 

should not be surfaced with a loose material (i.e. unbound chippings or gravel etc). In 
the event that loose material is transferred to the highway and is regarded as a hazard 
or nuisance to highway users, the Authority reserves the right to take any necessary 
action against the householder. 

 
5. Pursuant to Section 163 of the Highways Act 1980, where the site curtilage slopes 

down towards the public highway, measures shall be taken to ensure that surface 
water run-off from within the site is not permitted to discharge across the footway 
margin. This usually takes the form of a dish channel or gulley laid across the access 
immediately behind the back edge of the highway, discharging to a drain or soakaway 
within the site. 

 
6. Pursuant to Sections 149 and 151 of the Highways Act 1980, steps shall be taken to 
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ensure that mud or other extraneous material is not carried out of the site and 
deposited on the public highway. Should such deposits occur, it is the applicant’s 
responsibility to ensure that all reasonable steps (e.g. street sweeping) are taken to 
maintain the roads in the vicinity of the site to a satisfactory level of cleanliness. 

 
7. The applicant is advised that a public sewer crosses the site. As per their comments, 

United Utilities may not permit building over it, and will require an access strip for 
maintenance or replacement. The minimum distances that might be acceptable to 
United Utilities are detailed within Part H of the Building Regulations, and it is highly 
recommended that the applicant determines the precise location, size, depth and 
condition of the pipeline as this is likely to influence the required stand off-distance 
from any structure. 

 
8. The applicant is advised that it is their responsibility to demonstrate the exact 

relationship between any United Utilities assets and the approved development, and 
that the existence and precise location of water and wastewater pipelines should be 
investigated as the earliest opportunity as this may affect the delivery of the approved 
development. Where any United Utilities asset crosses the proposed boundary, the 
applicant must contact the Developer Services team prior to commencement of any 
works on site, which includes trial holes, groundworks or demolition. Guidance can be 
found at www.unitedutilities.com/builders-developers.aspx. For advice on water and 
wastewater services or discuss proposals email 
DeveloperServicesWater@uuplc.co.uk or 
WastewaterDeveloperServices@uuplc.co.uk or call 0345 072 6067  

 
9. The applicant is advised that unless there is any specific provision within the title of 

the property or an associated easement, any necessary disconnection or diversion of 
assets to accommodate development will be at the expense of the 
applicant/developer. In some circumstances, developers may discover the cost of the 
diversion is prohibitive to the development. 

 
10. Where United Utilities assets exist, the application is advised that the level of cover to 

pipelines and apparatus must not be compromised either during or after construction 
and there should be no additional load bearing capacity on pipelines without prior 
agreement from United Utilities. This includes earth movement and the transport and 
position of construction equipment and vehicles. Consideration must also be given to 
United Utilities assets which may be located outside the site boundary. Any 
construction activities in the vicinity of such assets must comply with ‘Standard 
Conditions for Works Adjacent to Pipelines’ United Utilities document or national 
building standards. 
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X

Signed by: Jane Colley Signature  
On behalf of High Peak Borough Council   
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NOTES 
 

1. Approval under the Building Regulations may also be required.  Advice in this 
respect can be obtained by contacting DBCP Limited, Web: dbcp.co.uk;  Email: 
info@dbcp.co.uk ;  Tel:0333 880 2000.  

 
2. Where a vehicle is often driven across a grass verge or kerbed footway to and 

from premises adjoining a highway, the occupier of the premises may, be 
required to pay the cost of construction of a crossing, and/or may be required to 
comply with conditions, imposed by the Authority.  You should contact the 
Highway Authority at Derbyshire County Council. 

 
3. This consent is granted subject to conditions and it is the owner(s) and the 

person(s) responsible for the implementation of the development who will be fully 
responsible for their compliance throughout the development and beyond.  A fee 
is payable to us for the discharge of condition.  Please refer to our web site 
: www.highpeak.gov.uk for details.  If there is a condition that requires work to 
be carried out or details to be approved prior to the commencement of the 
development this is called a “condition precedent”.  The following should be 
noted with regards to conditions precedent: 

(a) If a condition precedent is not complied with, the whole of the 
development will be unauthorised and you may be liable to enforcement 
action. 

(b) Where a condition precedent is breached and the development is 
unauthorised, the only way to rectify the development is the submission of 
a new application. 

 
4. Other conditions on this permission must also be complied with.  Failure to 

comply with any condition may render the owner(s) and the person(s) 
responsible for the implementation of the development liable to enforcement 
action. 

 
5. The permission is granted in strict accordance with the approved plans.  It should 

be noted however that: 
(a) Any variation from the approved plans following commencement of the 

development irrespective of the degree of variation will constitute 
unauthorised development and may be liable to enforcement action. 

(b) Variation to the approved plans will require the submission of a new 
planning application.  

 
6. If you are aggrieved by the decision of your local planning authority to refuse 

permission for the proposed development or to grant it subject to conditions, then 
you can appeal to the Secretary of State under section 78 of the Town and 
Country Planning Act 1990. 

 
7. If the decision to refuse planning permission is for a householder application, and 
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you want to appeal against your local planning authority’s decision then you must 
do so within 12 weeks of the date of this notice.  All other types of development 
have a 6 month deadline for submission of appeals.  Appeals must be made 
using a form which you can get from the Planning Inspectorate at Temple Quay 
House, 2 The Square, Temple Quay, Bristol BS1 6PN or online at 
https://www.gov.uk/appeal-planning-inspectorate#other-ways-to-apply. The Secretary 
of State can allow a longer period for giving notice of an appeal, but he will not 
normally be prepared to use this power unless there are special circumstances 
which excuse the delay in giving notice of appeal. The Secretary of State need 
not consider an appeal if it seems to him that the local planning authority could 
not have granted planning permission for the proposed development or could not 
have granted it without the conditions they imposed, having regard to the 
statutory requirements, to the provisions of any development order and to any 
directions given under a development order. In practice, the Secretary of State 
does not refuse to consider appeals solely because the local planning authority 
based their decision on a direction given by him. 

 
8. If either the local planning authority or the Secretary of State refuses permission 

to develop land or grants it subject to conditions, the owner may claim that he 
can neither put the land to a reasonably beneficial use in its existing state nor 
render the land capable of a reasonably beneficial use by the carrying out of any 
development which has been or would be permitted. In these circumstances, the 
owner may serve a purchase notice on the Council (District Council, London 
Borough Council or Common Council of the City of London) in whose area the 
land is situated. This notice will require the Council to purchase his interest in the 
land in accordance with the provisions of Part VI of the Town and Country 
Planning Act 1990. 

 
 


