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Dear Sir/Madam 
 
APPLICATION TO DETERMINE IF PRIOR APPROVAL IS REQUIRED FOR A 
PROPOSED: DEMOLITION OF BUILDINGS - ALDI FOOD STORE  ALDI, STATION 
ROAD, BUXTON, DERBYSHIRE, SK17 6AQ      
 
Thank you for consulting us on the proposed demolition works. 
  
We have no issue with the applicant undertaking the demolition on the site, however the 
recommended conditions in our response LT/2023/128196/01 remain applicable to the 
site and a copy of these have been provided below: 
  
Thank you for consulting with respect to risks to controlled waters posed by this 
planning application. 
  
Environment Agency Position 
  
The site is situated on a principal aquifer and is in a groundwater source protection zone 
1 (SPZ1) and is therefore in a highly sensitive location with respect to Controlled 
Waters. 
  
The development site has a history of industrial use and industrial buildings have been 
shown to be present on the site, so there is potential for contamination to controlled 
waters. 
No information assessing the risk to controlled waters has been provided and therefore 
the following planning conditions are recommended: 
  
We consider that planning permission should only be granted to the proposed 
development as submitted if the following planning conditions are included as set out 
below. Without these conditions, the proposed development on this site poses an 
unacceptable risk to the environment. 
  
Land Contamination Conditions Protective of Controlled Waters: 
  
Condition 1 
  
Prior to development approved by this planning permission no development shall 
commence until a remediation strategy to deal with the risks associated with 
contamination of the site in respect of the development hereby permitted, has been 
submitted to, and approved in writing by, the local planning authority. This strategy will 
include the following components: 
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1.           A preliminary risk assessment which has identified: 
•            all previous uses 
•            potential contaminants associated with those uses 
•            a conceptual model of the site indicating sources, pathways and receptors 
•            potentially unacceptable risks arising from contamination at the site 
2.           A site investigation scheme, based on (1) to provide information for a detailed 
assessment of the risk to all receptors that may be affected, including those off-site. 
3.           The results of the site investigation and the detailed risk assessment referred 
to in (2) and, based on these, an options appraisal and remediation strategy giving full 
details of the remediation measures required and how they are to be undertaken. 
4.           A verification plan providing details of the data that will be collected in order to 
demonstrate that the works set out in the remediation strategy in (3) are complete and 
identifying any requirements for longer-term monitoring of pollutant linkages, 
maintenance and arrangements for contingency action. 
  
Any changes to these components require the written consent of the local planning 
authority. The scheme shall be implemented as approved. 
  
Reason 
To ensure that the development does not contribute to, and is not put at unacceptable 
risk from or adversely affected by, unacceptable levels of water pollution in line with 
paragraph 174 of the National Planning Policy Framework (NPPF). 
  
Condition 2 
Prior to development being brought into use, a verification report demonstrating the 
completion of works set out in the approved remediation strategy and the effectiveness 
of the remediation shall be submitted to, and approved in writing, by the local planning 
authority. The report shall include results of sampling and monitoring carried out in 
accordance with the approved verification plan to demonstrate that the site remediation 
criteria have been met. 
  
Reason 
To ensure that the site does not pose any further risk to the water environment by 
demonstrating that the requirements of the approved verification plan have been met 
and that remediation of the site is complete. This is in line with paragraph 174 of the 
NPPF. 
  
Condition 3 
If, during development, contamination not previously identified is found to be present at 
the site then no further development (unless otherwise agreed in writing with the local 
planning authority) shall be carried out until a remediation strategy detailing how this 
contamination will be dealt with has been submitted to, and approved in writing by, the 
local planning authority. The remediation strategy shall be implemented as approved. 
  
Reason 
To ensure that the development does not contribute to, and is not put at unacceptable 
risk from or adversely affected by, unacceptable levels of water pollution from previously 
unidentified contamination sources at the development site. This is in line with 
paragraph 174 of the NPPF. 
  
  
  
No Infiltration of Surface Water to be Undertaken: 
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Condition 4 
  
No drainage systems for the infiltration of surface water to the ground (including 
infiltration SUDS or Soakaway) are permitted other than with the written consent of the 
local planning authority. Any proposals for such systems must be supported by an 
assessment of the risks to controlled waters. The development shall be carried out in 
accordance with the approved details. 
  
Reason 
To ensure that the development does not contribute to, and is not put at unacceptable 
risk from or adversely affected by, unacceptable levels of water pollution caused by 
mobilised contaminants. This is in line with paragraph 174 of the NPPF. 
  
No Piling Condition- Site Specific Risk Assessment required to be approved 
PRIOR to commencing piling operations: 
  
Condition 5 
Piling or any other foundation designs using penetrative methods shall not be carried 
out other than with the written consent of the local planning authority. The development 
shall be carried out in accordance with the approved details. A site-specific piling risk 
assessment is required to be submitted to, and approved by the LPA prior to 
commencing piling operations on the site. 
  
Reason 
To ensure that any proposed penetrative foundation solutions do not harm groundwater 
resources in line with paragraph 174 of the National Planning Policy. 
It is unacceptable to commencing piling operations and construction on-site prior to 
assessment and approval of the site specific piling risk assessment. 
If Piling is proposed, a Piling Risk Assessment must be submitted, written in accordance 
with EA guidance document “Piling and Penetrative Ground Improvement Methods on 
Land Affected by Contamination: Guidance on Pollution Prevention. National 
Groundwater & Contaminated Land Centre report NC/99/73”. 
  
  
  
  
Advice to LPA / Applicant 
  
Waste on site 
  
Excavated materials that are recovered via a treatment operation can be re-used on-site 
under the CL:AIRE Definition of Waste: Development Industry Code of Practice. This 
voluntary Code of Practice provides a framework for determining whether or not 
excavated material arising from site during remediation and/or land development works 
are waste. 
Developers should ensure that all contaminated materials are adequately characterised 
both chemically and physically, and that the permitting status of any proposed on site 
operations are clear.  If in doubt, the Environment Agency should be contacted for 
advice at an early stage to avoid any delays. 
The Environment Agency recommends that developers should refer to our: 

• Position statement on the Definition of Waste: Development Industry Code of 
Practice and; 

• website at https://www.gov.uk/government/organisations/environment-agency for 
further guidance.   
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Waste to be taken off site 
  
Contaminated soil that is, or must be disposed of, is waste. Therefore, its 
handling, transport, treatment and disposal is subject to waste management 
legislation, which includes: 
  

• Duty of Care Regulations 1991 
• Hazardous Waste (England and Wales) Regulations 2005 
• Environmental Permitting (England and Wales) Regulations 2010 
• The Waste (England and Wales) Regulations 2011 

  
Developers should ensure that all contaminated materials are adequately characterised 
both chemically and physically in line with British Standards BS EN 14899:2005 
'Characterisation of Waste - Sampling of Waste Materials - Framework for the 
Preparation and Application of a Sampling Plan' and that the permitting status of any 
proposed treatment or disposal activity is clear. If in doubt, the Environment Agency 
should be contacted for advice at an early stage to avoid any delays. 
 
If the total quantity of waste material to be produced at or taken off site is hazardous 
waste and is 500kg or greater in any 12 month period the developer will need to register 
with us as a hazardous waste producer. 
Refer to our website at https://www.gov.uk/government/organisations/environment-
agency for more 
  
  
  
  
  
 
 
Yours faithfully 
 
Ms Huda Al Tahhan 
Planning Advisor  
Direct e-mail huda.altahhan@environment-agency.gov.uk 
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