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Dear Planning

Application
number

HPK/2023/0447
Application
type

Full - MINOR

Site
address

LAND OFF,
Brierlow Road,
Harpur Hill,
Buxton,
Derbyshire,

Proposal

The proposed scheme is of x2 New Build
Semi-detached homes on the former
vacant land on Heath View road, with two
car park spaces provided for each dwelling.

ADVICE TO LPA:
Refusal of the application is recommended on the following grounds:

The application could interfere with the operation of the adjacent rugby club, particularly with
regard to events at the club house, and the use of floodlighting on the pitches. It is noted that the
land is protected by covenant detailed in section 3.1 of the attached title.

The applicant could consider submitting the following at application stage, which would trigger a
reassessment by Environmental Health

Lighting impact assessment (including isolux plan of floodlight light fall).
Alternatively the applicant could demonstrate that sports lighting at the rugby club is
compliant with “BS EN 12193:2018 Light and lighting - sports lighting (Incorporating
corrigendum February 2019)”

Noise assessment

A phase 1 contamination assessment should also be included at application, as arial photography
(google earth) indicates made ground may be present at the site.

Yours sincerely

Matthew Rhodes
Environmental Health Officer (Pollution and Environment)

High Peak Borough Council and Staffordshire Moorlands District Council

www.highpeak.gov.uk | Follow HPBC on Twitter | Facebook 
www.staffsmoorlands.gov.uk | Follow SMDC on Twitter | Facebook
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THIS IS A PRINT OF THE VIEW OF THE REGISTER OBTAINED FROM HM LAND REGISTRY SHOWING
THE ENTRIES SUBSISTING IN THE REGISTER ON  4 JAN 2024 AT 14:15:46. BUT PLEASE NOTE
THAT THIS REGISTER VIEW IS NOT ADMISSIBLE IN A COURT IN THE SAME WAY AS AN OFFICIAL
COPY WITHIN THE MEANING OF S.67 LAND REGISTRATION ACT 2002. UNLIKE AN OFFICIAL COPY,
IT MAY NOT ENTITLE A PERSON TO BE INDEMNIFIED BY THE REGISTRAR IF HE OR SHE SUFFERS
LOSS BY REASON OF A MISTAKE CONTAINED WITHIN IT. THE ENTRIES SHOWN DO NOT TAKE
ACCOUNT OF ANY APPLICATIONS PENDING IN HM LAND REGISTRY. FOR SEARCH PURPOSES THE
ABOVE DATE SHOULD BE USED AS THE SEARCH FROM DATE.


THIS TITLE IS DEALT WITH BY HM LAND REGISTRY, NOTTINGHAM OFFICE.


TITLE NUMBER: DY473085


There is no application or official search pending against this title.


A: Property Register
This register describes the land and estate comprised in
the title.
DERBYSHIRE : HIGH PEAK


1 (14.08.1995) The Freehold land shown edged with red on the plan of the
above title filed at the Registry and being Land on the north side of
Brierlow Road, Harpur Hill, Buxton.


2 (14.08.1995) The mines and minerals are excepted.


3 (14.08.1995) The Conveyance dated 8 August 1928 referred to in the
Charges Register contains the following provision:-


PROVIDED ALWAYS and it is hereby declared that the company its
successors or assigns shall not be entitled to any right of light or
air which would in any manner diminish or interfere with the free and
unrestricted user of any adjoining land now belonging to the Vendor
either for building or any other purpose and the assurance hereinbefore
contained shall not be deemed or construed to imply the grant of any
such right"


4 (14.08.1995) The Transfer dated 26 June 1995 referred to in the Charges
Register contains the following provision:-


"IT IS HEREBY AGREED AND DECLARED that the carrying on by the
Transferor or any of its associated or subsidiary companies of any of
their lawful businesses on any land from time to time owned or occupied
by the Transferor shall not be deemed to be a breach of the covenant
for quiet enjoyment implied herein by reason of the Transferor being
expressed to transfer the Property as beneficial owner nor to be in
derogation of its grant"


B: Proprietorship Register
This register specifies the class of title and
identifies the owner. It contains any entries that
affect the right of disposal.


Title absolute
1 (11.01.2013) PROPRIETOR: PHILIP CRAIG CHAPMAN of 7 Dolby Road, Buxton


SK17 9PW.


2 (11.01.2013) The price stated to have been paid on 5 October 2012 was
£40,000.


C: Charges Register
This register contains any charges and other matters
that affect the land.
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1 (14.08.1995) A Conveyance of the land in this title and other land
dated 8 August 1928 made between (1) George William Porritt Beswick and
(2) Beswicks Lime Works Limited contains the following covenants:-


"THE Company hereby COVENANTS with the Vendor his heirs and assigns


(1)  THAT the Company its successors or assigns will at all times
hereafter maintain and keep in good repair the boundary walls and
fences on all sides of the said plot of land to the reasonable
satisfaction of the Vendor


(2)  THAT the Company its successors or assigns will not at any time
hereafter carry on or permit or suffer to be carried on by others in or
upon the said plot of land hereby conveyed or upon any part thereof the
trade or business trades or businesses of a limestone quarry lime spar
gravel cement and clay merchant or any branch or branches of such
trades or businesses


(3)  THAT no noxious noisy or offensive trade or business shall be
carried on upon the said plot of land or any part thereof nor shall the
same be used for any purchaser which may be or become a nuisance
annoyance or injury to the adjoining land of the Vendor".


NOTE: The northwestern and southeastern boundaries of the land in this
title are the boundary thereof adjoining Brierlow Bar Road form parts
of the boundaries of the land conveyed.


2 (14.08.1995) A Transfer of the land in this title and other land dated
26 June 1995 made between (1) Peakstone Limited and (2) David Neil
Robinson and  others contains the following covenants:-


"The Transferee for themselves and their successors in title the owners
or occupiers for the time being of the Property and each and every part
thereof hereby covenants with the Transferor as follows:-


3.1  Not to use nor cause, suffer or permit to be used the Property or
any part thereof for or in connection with any purpose, business or
activity whatsoever other than principally as playing fields for use by
Buxton Rugby Union Football Club and associated buildings and erections
and any ancillary social and fund-raising activities (provided that
such ancillary activities do not become the principal used for the
benefit of the said Buxton Rugby Union Football Club:


3.2  Not to object to or hamper or interfere with the conduct or
proposed conduct in a lawful manner of any lawful businesses carried on
by the Transferor or any of its subsidiary or any associated companies
on any land from time to time owned or occupied by the Transferor:


3.3  Not to transfer nor permit to be transferred the Property or any
part or parts thereof or to grant any Lease, Licence or Tenancy
Agreement in respect thereof without first procuring that every person
or persons to whom the Property or any part or parts thereof shall be
transferred or leased or with whom any tenancy or licence shall be made
enter into a Deed of Covenant with the Transferor or such subsidiary or
associated company of the Transferor as it may reasonably direct
whereby in consideration of the sum of FIVE POUNDS (£5.00) (to be paid
by the beneficiary of such covenant to such covenanting person or
persons) such person or persons shall covenant to observe and perform
the covenants contained in this clause including this sub-clause
PROVIDED THAT on the execution of such Deed of Covenant the liability
of the Transferee and prior convenantors hereunder shall cease"


3 (14.08.1995) The land is subject to the following rights reserved by
the Transfer dated 26 June 1995 referred to above:-


"EXCEPTING AND RESERVING to the Transferor and its successors in title
in fee simple:-


.......................................................................


..


Free passage and running of electricity from and to numbers 3,6 and 10
Sunnyfields, Brierlow Bar Road aforesaid through the overhead
electricity cables now passing or to pass over the Property"


Title number DY473085
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End of register


Title number DY473085
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