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    Application no:  HPK/2016/0059 
 
    Determined on: 02/12/2016 

 
 

Town and Country Planning Act 1990 
Town and Country Planning (Development Management Procedure) (England) Order 2015 

 

GRANT OF OUTLINE PLANNING PERMISSION 

 
This permission does not carry any approval or consent which may be required under any 
enactment, bylaw, order or regulation (e.g. in relation to Building Regulations or the Diversion 
of Footpaths etc) other than Section 57 of the Town and Country Planning Act, 1990. 

 
Location of Development: 

  Lesser Lane, Fairfield, Buxton, Derbyshire SK17 7JL 
 

Description of Development: 
Application for outline permission with all matters reserved for proposed residential 

development 
 
In pursuance of their power under the above mentioned Act, High Peak Borough Council Planning 
Authority, HEREBY GRANT OUTLINE PLANNING PERMISSION for the works described above 
subject to the following condition(s): 
 
1. The development hereby permitted shall be begun either before the expiration of three years 
from the date of this permission or before the expiration of two years from the date of approval 
of the last of the reserved matters. 
 
Reason:- To comply with Section 51 of the Planning and Compulsory Purchase Act 2004. 
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2. Application for approval of the reserved matters shall be made to the Local Planning 
Authority before the expiration of three years from the date of this permission and thereafter the 
development shall only be carried out in accordance with the details as approved. 
 
Reason:- To comply with Section 51 of the Planning and Compulsory Purchase Act 2004. 
 
 
3. Details of the access, appearance, landscaping, layout, and scale, (hereinafter called "the 
reserved matters") shall be submitted to and approved in writing by the Local Planning Authority 
before any development is commenced and thereafter the development shall only be carried 
out in accordance with the details as approved. 
 
Reason:- To comply with Section 51 of the Planning and Compulsory Purchase Act 2004 and 
Articles 4 and 5 of The Town and Country Planning (Development Management Procedure) 
(England) Order 2015. 
 
4. Notwithstanding that the 'reserved matters' include the layout the development hereby 
approved shall be limited to five dwellings. 
 
Reason - In the interests of highway safety and to accord with Policy CF6 of the High Peak 
Local Plan. 
 
 
5. No trees, shrubs or hedges within the site which are shown as being retained on the 
approved plans shall be felled, uprooted, wilfully damaged or destroyed, cut back in any way or 
removed without the prior written consent of the Local Planning Authority. Any trees, shrubs or 
hedges removed without such consent, or which die or become severely damaged or seriously 
diseased with five years from the completion of the development hereby permitted shall be 
replaced with trees, shrubs or hedge plants of similar size and species until the Local Planning 
Authority gives written consent to any variation. 
 
Reason:- To protect the health and amenity of the trees in accordance with Policies EQ2 and 
EQ9 of the High Peak Local Plan 2016 and paragraph 118 of the National Planning Policy 
Framework. 
 
 
6. A detailed Arboricultural Method Statement (AMS) in accordance with BS5837:2012 Trees in 
relation to design, demolition and construction - Recommendations shall be submitted with any 
reserved matters application.  
 
The AMS shall include full details of the following: 
   
a)  Detailed tree survey undertaken in accordance with recommendations of BS5837 (2012). 
 
b) Detailed tree felling and pruning specification in accordance with BS3998:2010 
Recommendations for Tree Works. 
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c)  Details of a tree protection scheme in accordance with BS5837:2012 which provides for the 
retention and protection of trees, shrubs and hedges growing on or adjacent to the site which 
are shown to be retained on the approved plan and trees which are the subject of any Tree 
Preservation Order.  
 
d) Details of any construction works required within the root protection area as defined by 
BS5837:2012 or otherwise protected in the approved Tree Protection Scheme. 
 
e) Details of the location of any underground services and methods of installation which make 
provision for protection and the long-term retention of the trees.   Notwithstanding the provisions 
of The Town and Country Planning (General Permitted Development) Order, 1995 (as amended 
by The Town and Country Planning (General Permitted Development) Order 2015), no services 
shall be dug or laid into the ground other than in accordance with the approved details. 
 
f)  Details of any changes in ground level, including existing and proposed spot levels required 
within the root protection area as defined by BS5837:2012 or otherwise protected in the 
approved Tree Protection Scheme.  
 
g)  Details of any vehicular drives, parking areas and other hard surfacing within the root 
protection area (as defined by BS5837:2012). The design and construction must in accordance 
with the recommendations of BS5837:2012. Include details of existing ground levels, proposed 
levels and depth of excavation.  
 
h) Details of the arrangements for the implementation, supervision and monitoring of works 
required to comply with the arboricultural method statement. 
 
The development hereby permitted shall be undertaken in complete accordance with the 
approved AMS. 
 
Reason - To protect the health and amenity of the trees in accordance with Policies EQ2 and 
EQ9 of the High Peak Local Plan 2016 and paragraph 118 of the National Planning Policy 
Framework. 
 
 
7. Unless otherwise agreed by the Local Planning Authority, development other than that 
required to be carried out as part of an approved scheme of remediation must not commence 
until parts 1 to 4 of this condition have been complied with. If unexpected contamination is 
found after development has begun, development must be halted on that part of the site 
affected by the unexpected contamination to the extent specified by the Local Planning 
Authority in writing until part 4 of this condition has been complied with in relation to that 
contamination. 
 
1. Site Characterisation 
An investigation and risk assessment, in addition to any assessment provided with the planning 
application, must be completed in accordance with a scheme to assess the nature and extent of 
any contamination on the site, whether or not it originates on the site. The contents of the 
scheme are subject to the approval in writing of the Local Planning Authority. The investigation 
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and risk assessment must be undertaken by competent persons and a written report of the 
findings must be produced. The written report is subject to the approval in writing of the Local 
Planning Authority. The report of the findings must include: 
(i) a survey of the extent, scale and nature of contamination; 
(ii) an assessment of the potential risks to: 
- human health, 
- property (existing or proposed) including buildings, crops, livestock, pets, woodland and 
service lines and pipes, 
- adjoining land, 
- groundwaters and surface waters, 
- ecological systems, 
- archeological sites and ancient monuments; 
(iii) an appraisal of remedial options, and proposal of the preferred option(s).m This must be 
conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the 
Management of Land Contamination, CLR 11’. 
 
2. Submission of Remediation Scheme 
A detailed remediation scheme to bring the site to a condition suitable for the intended use by 
removing unacceptable risks to human health, buildings and other property and the natural and 
historical environment must be prepared, and is subject to the approval in writing of the Local 
Planning Authority. The scheme must include all works to be undertaken, proposed remediation 
objectives and remediation criteria, timetable of works and site management procedures. The 
scheme must ensure that the site will not qualify as contaminated land under Part 2A of the 
Environmental Protection Act 1990 in relation to the intended use of the land after remediation. 
 
3. Implementation of Approved Remediation Scheme 
The approved remediation scheme must be carried out in accordance with its terms prior to the 
commencement of development other than that required to carry out remediation, unless 
otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must 
be given two weeks written notification of commencement of the remediation scheme works. 
Following completion of measures identified in the approved remediation scheme, a verification 
report) that demonstrates the effectiveness of the remediation carried out must be produced, 
and is subject to the approval in writing of the Local Planning Authority. 
 
4. Reporting of Unexpected Contamination 
In the event that contamination is found at any time when carrying out the approved 
development that was not previously identified it must be reported in writing immediately to the 
Local Planning Authority. An investigation and risk assessment must be undertaken in 
accordance with the requirements of part 1 of this condition, and where remediation is 
necessary a remediation scheme must be prepared in accordance with the requirements of part 
2 of this condition, which is subject to the approval in writing of the Local Planning Authority. 
 
Following completion of measures identified in the approved remediation scheme a verification 
report must be prepared, which is subject to the approval in writing of the Local Planning 
Authority in accordance with part 3 of this condition. 
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Reason - To ensure that the development can be carried out safely without unacceptable risks 
in accordance with Policies EQ6 and EQ10 of the High Peak Local Plan 2016 and the National 
Planning Policy Framework. 
 
8. No top soil is to be imported to the site until it has been tested for contamination and 
assessed for its suitability for the proposed development; a suitable methodology for testing this 
material shall be submitted to and agreed in writing by the Local Planning Authority prior to the 
soils being imported onto site. The methodology shall include the sampling frequency, testing 
schedules, criteria against which the analytical results will be assessed (as determined by the 
risk assessment) and source material information. The analysis shall then be carried out and 
validatory evidence submitted to and approved in writing sby the Local Planning Authority. 
 
Reason:- To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems, and to ensure that the development can be carried out safely without 
unacceptable risks in accordance with Policies EQ6 and EQ10 of the High Peak Local Plan 
2016 and the National Planning Policy Framework. 
 
9. No construction/demolition work at the site shall take place outside the following 
hours:- 
(i) 07:00 hours to 19:00 hours Mondays to Fridays. 
(ii) 08:00 hours to 13:00 hours on Saturdays. 
(iii) At any time on Sundays or Public Holidays except by agreement with the Local Planning 
Authority. 
(iv) All deliveries to the site shall be limited to within the above hours. 
 
There shall be no visible dust emissions beyond the site boundary associated with 
construction/demolition works undertaken at the site. 
 
Reason - To ensure that the residential amenities that occupiers can reasonably expect to 
enjoy are adequately protected in accordance with Policy EQ6 of the High Peak Local Plan 
and paragraph 17 of the National Planning Policy Framework. 
 
10. The development shall not begin until a scheme for the provision of affordable housing as 
part of the development has been submitted to and approved in writing by the local planning 
authority. The affordable housing shall be provided in accordance with the approved scheme 
and shall meet the definition of affordable housing set out in the Glossary to the National 
Planning Policy Framework. The scheme shall include: 
 
i) The numbers, type, and location on the site of the affordable housing provision which shall 
consist of not less than 20% of the dwellings. The affordable housing provision shall seek to 
achieve a target of 80% affordable rented with the balance being provided as intermediate 
housing. These proportions may be varied as part of the submitted scheme where justified with 
appropriate evidence of why it is not desirable or deliverable to achieve these proportions and 
with the written agreement with the local planning authority. 
 
ii) Details of the location of the affordable dwellings within the site.  



 
 

 

 
 

Page 7 

 
iii) The timing of the construction of the affordable housing and its phasing in relation to the 
occupancy of the market housing. No more than 80% of the open market dwellings shall be 
occupied before the affordable housing is completed and available for occupation. 
 
iv) The arrangements for the transfer of the affordable housing to an affordable housing 
provider or the management of the affordable housing if no Registered Social Landlord is 
involved. 
  
v)The arrangements to ensure that such provision is affordable for both first and subsequent 
occupiers of the affordable housing. 
 
vi) The occupancy criteria to be used for determining the identity of occupiers of the affordable 
housing and the means by which such occupancy criteria shall be enforced. 
 
Reason - To ensure adequate provision of affordable housing in accordance with Policies S3, 
H1, H3, H4, CF7 and EQ6 of the High Peak Local Plan Policies 216 the National Planning 
Policy Framework. 
 
11. Before any other operations are commenced, a scheme for improvements to visibility at the 
junction of Waterswallows Road and Lesser Lane, and at the junction of the new access / road 
layout into the site from Lesser Lane, including details of the legal mechanism(s) by which the 
visibility splays are to be maintained by the body(ies) responsible for maintenance, shall be 
submitted to and approved in writing by the Local Planning Authority. None of the dwellings 
hereby approved shall be occupied until the improvement works have been provided. The 
approved visibility splays shall thereafter be maintained and kept free from all obstructions. 
 
Reason - In the interests of road safety in accordance with Policy CF6 of the High Peak Local 
Plan. 
 
12. The road widening as detailed on Dwg No. SCP/16227/F03 shall be carried out prior to 
commencement of any other works in accordance with a detailed scheme to be submitted to 
and approved in writing by the Local Planning Authority. 
 
Reason - In the interests of road safety in accordance with Policy CF6 of the High Peak Local 
Plan. 
 
13. Before any other operations are commenced, space shall be provided within the site for 
storage of plant and materials, site accommodation, loading, unloading and manoeuvring of 
goods vehicles, parking and manoeuvring of employees and visitors vehicles, laid out and 
constructed in accordance with detailed designs first submitted to and approved in writing by 
the Local Planning Authority. Once implemented the facilities shall be retained free from any 
impediment to their designated use throughout the construction period. 
 
Reason – To ensure that adequate provision is made for loading and unloading within the site 
In the interests of highway safety, in accordance with Policy CF6 of the High Peak Local Plan. 
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14. No dwelling shall be occupied until the areas dedicated to parking and manoeuvring of 
vehicles associated with that dwelling have been laid out and constructed and they shall 
thereafter be maintained clear of obstruction for the life of the development. 
 
Reason - In the interests of highway safety in accordance with Policy CF6 of the High Peak 
Local Plan. 
 
15. Prior to the commencement of the development details shall be submitted to and approved 
in writing by the Local Planning Authority showing the means to prevent the discharge of water 
from the development onto Lesser Lane. The approved scheme shall be undertaken and 
completed prior to the first use of the access hereby permittede and retained as such thereafter. 
 
Reason - In the interests of road safety in accordance with Policy CF6 of the High Peak Local 
Plan. 
 
16. No part of the development shall be occupied until details of arrangements for storage of 
bins and collection of waste have been submitted to and approved by the Local Planning 
Authority. The development shall be carried out in accordance with the agreed details and the 
facilities retained for the designated purposes at all times thereafter. 
 
Reason - In the interests of highway safety in accordance with Policy CF6 of the High Peak 
Local Plan. 
 
 
17. Any reserved matters application shall ensure the mature trees are incorporated within the 
development, where possible, outside the curtilage of dwellings and the scale and landscaping 
set out should ensure the longevity of the site. In particular, the reserved matters of layout and 
landscaping shall provide for undeveloped areas of green infrastructure along the northern, 
western and southern boundaries. The reserved matters of layout and landscaping shall provide 
a net gain to biodiversity through the inclusion of native planting including hedgerow and tree, 
enhancements for reptiles and artificial nest boxes (bats, bird, and/or insect boxes)”. 
 
Reason:- In order to contribute positively to the overall biodiversity of the area in accordance 
with Policy EQ5 of the High Peak Local Plan and the National Planning Policy Framework. 
 
 
18. Prior to the commencement of development an external lighting strategy shall be submitted 
to and agreed in writing by the Local Planning Authority. Thereafter the approved lighting 
strategy shall be implemented in full. 
 
Reason - In the interests of protecting protected species in accordance with Policy EQ5 of the 
High Peak Local Plan. 
 
19. No development shall take place unless and until a scheme has been submitted to and 
approved in writing by the Local Planning Authority detailing specific measures to reduce the 
risk of mortality of any amphibians and reptiles within the application site. This may include the 
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installation of modified kerbs adjacent to any roadside gully pots through the site to reduce the 
risk of amphibian mortality. 
 
Reason - In the interests of biodiversity in accordance with Policy EQ5 of the High Peak Local 
Plan. 
 
20. Prior to the commencement of any works on site a survey for any recently excavated  
badger setts on the site or within 30 metres of the site boundary shall be carried out. The results 
of this survey and any recommendations or mitigation measures shall be submitted to and 
approved in writing by the Local Planning Authority.  Any recommended mitigation measures 
shall be carried out strictly in accordance with the approved survey. 
 
Reason - To mitigate against the loss of existing biodiversity and nature habitats, in accordance 
with Policy EQ5 of the High Peak Local Plan and paragraph 17 and Section 
11 of the National Planning Policy Framework. 
 
21. No site preparation works or vegetation clearance shall be carried out on the site between 
the 1st March and 31st August  inclusive, unless the site is surveyed for breeding birds, and the 
results, including a scheme to protect breeding birds are submitted to and approved in writing 
by the Local Planning Authority. The development shall thereafter only be carried out in 
accordance with the approved scheme. 
 
Reason:- To provide adequate safeguards for the protection of any protected species existing 
on the site,  in accordance with Policy EQ5 of the High Peak Local Plan 2016 and paragraph 17 
and Section 11 of the National Planning Policy Framework. 
 
22. No development shall take place (including demolition, ground works, vegetation clearance) 
until a Construction Environmental Management Plan (CEMP: Biodiversity) has been submitted 
to and approved in writing by the Local Planning Authority. The CEMP (Biodiversity) shall 
include the following: 
a) Risk assessment of potentially damaging construction activities. 
b) Identification of “biodiversity protection/buffer zones” to include ponds, hedgerows, woodland, 
trees other habitat as required. 
c) Practical measures (both physical measures and sensitive working practices) to avoid or 
reduce impacts on habitats and species during construction. 
d) The location and timing of sensitive works to avoid harm to habitats and species. 
e) The times during construction when specialist ecologists need to be present on site to 
oversee works. 
f) Responsible persons and lines of communication. 
g) The role and responsibilities on site of an ecological clerk of works (ECoW) or similarly 
competent person (as required). 
h) Use of protective fences, exclusion barriers and warning signs. 
 
The approved CEMP shall be adhered to and implemented throughout the construction period 
strictly in accordance with the approved details, unless otherwise agreed in writing by the Local 
Planning Authority. 
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Reason - In the interests of biodiversity in accordance with Policy EQ5 of the High Peak Local 
Plan. 
 
 
23. A Landscape and Ecological Management Plan for all retained habitats within the site shall 
be submitted to and be approved in writing by the Local Planning Authority as part of any 
reserved matters application. The plan shall incorporate the details provided in the ecological 
appraisals and the content of the plan shall include the following: 
a) Description and evaluation of features to be managed / enhanced or created. 
b) Ecological trends and constraints on site that might influence management. 
c) Aims and objectives of management. 
d) Appropriate management options and methods for achieving aims and objectives. 
e) Timescales 
f) Prescriptions for management actions. 
g) Preparation of a work schedule (including an annual work plan capable of being rolled 
forward over a five-year period). 
h) Details of the body or organisation responsible for implementation of the plan. 
i) Ongoing monitoring and remedial measures. 
 
The plan shall also include details of the legal and funding mechanism(s) by which the long-
term implementation of the plan will be secured by the developer with the management bodies 
responsible for its delivery. 
 
The plan shall also set out (where the results from monitoring show that conservation aims and 
objectives of the plan are not being met) how contingencies and/or remedial action will be 
identified, agreed and implemented so that the development still delivers the fully functioning 
biodiversity objectives of the originally approved scheme. 
 
The approved plan shall be implemented in accordance with the approved details. 
 
Reason - In the interests of biodiversity in accordance with Policy EQ5 of the High Peak Local 
Plan. 
 
 
Summary of reasons for granting planning permission 
 
The Council has sought (negotiated) a sustainable form of development which complies with 
the provisions of paragraphs 186-187 of the NPPF. 
 
Informatives 
 

1. Lesser Lane forms a part of the route of a Public Right of Way and an Agreement under 
Section 278 of the Highways Act 1980 will need to be entered into to undertake these Works. 

 
2. No development shall take place until measures to protect badgers from being trapped in 
open excavations and/or pipe and culverts is submitted to and approved in writing by the 
local planning authority. The measures shall include: 
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• Creation of sloping escape ramps for badgers which may be achieved by edge 
profiling of trenches/excavations or by using planks placed into them at the end 
of each working day 

• Open pipe-work larger than 200 mm outside diameter should be blanked off at 
the end of each working day. 

 
3. Please be aware that the responsibility for safe development and secure occupancy of the 
site rests with the developer. 
 
• Any approved noise scheme and measurements should pay due regard to British 
Standard BS8233: 2014 Sound insulation and noise reduction for buildings (Guidance 
Document), BS4142 Methods for rating and assessing industrial and commercial sound and 
the Building Regulations 2010 Document E or other appropriate guidance. 
 
• Advice on controlling flies and light can be found in: Statutory Nuisance from Insects and 
Artificial Light (DEFRA 2005) available as a free download 
http://archive.defra.gov.uk/environment/quality/local/legislation/cnea/documents/statnui 
sance.pdf 
 
• A Demolition or refurbishment asbestos survey and risk assessment should be carried out 
prior to the demolition of the existing buildings. The enforcing authority for this type of work is 
the Health and Safety Executive (HSE) and it is recommended that you contact them directly 
to discuss their requirements: http://www.hse.gov.uk/ 
 
• During any demolition and construction activities (including landscaping) the contractor 
shall take all reasonable steps to prevent dust formation and prevent any dust formed 
from leaving the site boundary. 
 
• The control of dust and emissions from construction and demolition Best Practice 
Guidance, produced by the greater London councils 
http://www.london.gov.uk/sites/default/files/BPGcontrolofdustandemissions.pdf 
 
• Building Research Establishment Guidance Document ‘Control of Dust from 
Construction and Demolition Activities’ (BR456) 
 
• If required, contamination risk assessments shall be carried out in accordance with UK 
policy and with the procedural guidance relating to the contaminated land regime, and should 
be in accordance with Planning Policy Statement 23 and the CLR Report Series 
1-12. 
 
• Submission of reports should also be made to the Environment Agency for comment with 
regard to their remit to protect ground and surface waters from pollution and their obligations 
relating to contaminated land. 
 
• The Local Planning Authority will determine the acceptability of reports on the basis of the 
information made available to it. Please be aware that should a risk of harm from 
contamination remain post development, where the applicant had prior knowledge of the 
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contamination, the applicant is likely to be liable under Part II (a) of the Environmental 
Protection Act 1990 and as such become and “appropriate person”. In this event the 
applicant will be lawfully responsible to remove the riskposed by the contamination. 
 
• Equally if during any site works a pathway for any contaminant on site is created and 
humans, waters, property or ecological systems are exposed to this, the applicant or those 
acting on behalf of the applicant will be liable under part II (a) of the Environmental Protection 
Act 1990 if the risks are not adequately addressed during the site redevelopment. 
 
• During investigation and remediation works the applicant and those acting on behalf of the 
applicant must ensure that site workers, public property and the environment are protected 
against noise, dust, odour and fumes 
 
• The applicant is advised that should there be a requirement as part of the 
Remediation Strategy to treat, reuse or remove contaminated material on the site, the 
Environment Agency must be consulted, as these activities may need to be licensed or 
permitted. Contaminated materials identified for removal off site mustbe disposed of in an 
appropriately licensed landfill site. 
 
• High Peak Borough Council is keen to liaise with all stakeholders involved in this 
application. As such, we recommend that a proposed scope of works is forwarded to the 
Environmental Protection Department and agreed in principle prior to site investigation works 
being undertaken. The Environmental Protection Department is also prepared to review draft 
copies of reports prior to final submission to the Planning Department in order to ensure that 
works undertaken are sufficient to discharge the contaminated land conditions. 

 
 

 
 

X

Signed by: Haywood, Ben  
On behalf of High Peak Borough Council       
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NOTES 

 
1. Approval under the Building Regulations may also be required.  Advice in this 

respect can be obtained by contacting the Councils Building Control Section.   
 

2. Where a vehicle is often driven across a grass verge or kerbed footway to and 
from premises adjoining a highway, the occupier of the premises may, be 
required to pay the cost of construction of a crossing, and/or may be required to 
comply with conditions, imposed by the Authority.  You should contact the 
Highway Authority at Derbyshire County Council. 

 
3. This consent is granted subject to conditions and it is the owner(s) and the 

person(s) responsible for the implementation of the development who will be fully 
responsible for their compliance throughout the development and beyond.  A fee 
is payable to us for the discharge of condition.  Please refer to our web site 
: www.highpeak.gov.uk for details.  If there is a condition that requires work to 
be carried out or details to be approved prior to the commencement of the 
development this is called a “condition precedent”.  The following should be 
noted with regards to conditions precedent: 

(a) If a condition precedent is not complied with, the whole of the 
development will be unauthorised and you may be liable to enforcement 
action. 

(b) Where a condition precedent is breached and the development is 
unauthorised, the only way to rectify the development is the submission of 
a new application. 

 
4. Other conditions on this permission must also be complied with.  Failure to 

comply with any condition may render the owner(s) and the person(s) 
responsible for the implementation of the development liable to enforcement 
action. 

 
5. The permission is granted in strict accordance with the approved plans.  It should 

be noted however that: 
(a) Any variation from the approved plans following commencement of the 

development irrespective of the degree of variation will constitute 
unauthorised development and may be liable to enforcement action. 

(b) Variation to the approved plans will require the submission of a new 
planning application.  

 

6. If you are aggrieved by the decision of your local planning authority to refuse 
permission for the proposed development or to grant it subject to conditions, then 
you can appeal to the Secretary of State under section 78 of the Town and 
Country Planning Act 1990. 

 
7. If the decision to refuse planning permission is for a householder application, and 

you want to appeal against your local planning authority’s decision then you must 
do so within 12 weeks of the date of this notice.  All other types of development 
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have a 6 month deadline for submission of appeals.  Appeals must be made 
using a form which you can get from the Planning Inspectorate at Temple Quay 
House, 2 The Square, Temple Quay, Bristol BS1 6PN or online at 
www.planningportal.gov.uk/pcs. The Secretary of State can allow a longer period 
for giving notice of an appeal, but he will not normally be prepared to use this 
power unless there are special circumstances which excuse the delay in giving 
notice of appeal. The Secretary of State need not consider an appeal if it seems 
to him that the local planning authority could not have granted planning 
permission for the proposed development or could not have granted it without the 
conditions they imposed, having regard to the statutory requirements, to the 
provisions of any development order and to any directions given under a 
development order. In practice, the Secretary of State does not refuse to 
consider appeals solely because the local planning authority based their decision 
on a direction given by him. 

 
8. If either the local planning authority or the Secretary of State refuses permission 

to develop land or grants it subject to conditions, the owner may claim that he 
can neither put the land to a reasonably beneficial use in its existing state nor 
render the land capable of a reasonably beneficial use by the carrying out of any 
development which has been or would be permitted. In these circumstances, the 
owner may serve a purchase notice on the Council (District Council, London 
Borough Council or Common Council of the City of London) in whose area the 
land is situated. This notice will require the Council to purchase his interest in the 
land in accordance with the provisions of Part VI of the Town and Country 
Planning Act 1990. 

 

9. Developers should also be aware of the provisions of the Gas Safety Regulations 
1972 and Gas Safety (Installation and Use) Regulations 1984.  It is possible that the 
existing gas service pipe which lies within the area of the proposed extension of 
alterations which will contravene the provisions of these Regulations.  It is necessary 
that you contact British Gas, North West House, Gould Street, Manchester, M4 4DJ, 
who will advise if the existing gas service pipe requires alterations. 

 

 


